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March 28, 2003 O EHEE D
Trermutas AND TACTICAL INTOLIGENCE
Mr. Robert Wenzs!
Commisgioner
Internal Revenue Service

1111 Constitution AvEnus, MN.W.
Washington, D.C. 20224-0002

Dear Mr. Wenzel:
Enclosed is cormespondence I have received from a constituent who has requested my office’s agsistance
in obtaining informarion relative 10 the lagal authority of the Tnternal Revenne Service 1o assess intome

taxes on U1.S. cidzeps.

Please review the attached correspondence and provide me with 2 reply relative 1o the questions under
the jurisdiction of the Internal Revenue Service within 30 days.

‘Thank you for your cooperanian and assistance on this mancT,

Sincerely,
Pete Hockstra
Member of Congress
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L respecrfully mmst continue 1 thsagree with your conclusion that the federal government has oV authonty 10
collect income Taxes.

Before addressing the matterd rassed in the "Peririon for Redress of Grievances" as well as the other requests

you have made, [ want to Teiierate thar I believe thut my staff made 8 good farh effort to be ruspongive 1o you and
your fanuly aver the yRars. gpecifically, on December 2, 2002,1 requested e Comymasioner of the Intermal
Revenye Service (IRS) 10 provide & Traponas 10 you regasdmy the vahdity of the Faders! ncome Tax and the
people’s cbligation 10 file a repim and w pay meame TExes due. The IRS prownided & refponias, which was
promptly furnisbed o you on January 15, 2003

You disegreed with that responisc

~ Previously, you were Furmshed a copy of s repot @ Congress prepared by e Congressional Research Service
(CRS), a key element of the Library of Congress. CRS has provided valusble analyss 1o Cangress for decades.
The repost in quesnon, No. 97-5%4, provides a thorough Teview, with exensive citations, Tegardmg the 15sues
retating w the validity of the Federal mcome Tax.

You disugreed with the analysis contained in that CRS repornt because it did noy provade the conclusions you
wanied.

You stared that it was my Constiunonal responsibility to respond to the "Petmen for Redress of Grievances”
subrmtted by "We the People,” an organization of which you are & memnber.

Mrs, Lear, 1 respectfully subnnt it is not my obliganon to ayree with you. Wrth Tespect 10 your poaimans regardng
the vatidity of the current Fuderal Income Tax, 1 smoply do not agres.

Fallowing your visit to my office on March 20, 2002, geveral members of my staffreviewed the ample matenals
furmshed by you and your colleagues, including the so-called 532 questions.” These *questions” ¢an be more
accuraisly duscribed 85 massernons” desi gned 10 produce the degired conclusions.

Based on that raview, 1 have grouped The "queshions” mto thres basic jssue areas: (1) the vakidity of the 16th
Amendment so the Contitution of the Unnted States; (2) the oblhigauons unpased by the conpgressional
implenwrimtion of that amendment which i3 found 1 what 15 comemanly referred 1o as the *Internal Revenus
Code" nnd the obhiganons ymposed by that Code; and (3} the authorify the federa) governmens bas i enforee that
code within the 50 swres.

The "Petinon for Redress of Grievances” argues that all federul income Tax Jaws are unconstirunonal because
16th Amnendment was nos officially ratified. The 16th Amendment 1o Lnited Swares Comssitution provides
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The Congress shall have power w lay and Collect taxes ON INCOMES, from whatever source derved,
withOut apportionment among the several Staes, and withous regard o any census of ENUMETARION.

Under Article 5 of the Constitation, only tree-fourths of the stawes are needed to ranfy an Amendment. The 16th
Amendment was ratfied by forty states snd issued by proclamanon 1o 1913, The 11.8. Supreme Court upheld the
constifunonahry of the moome tax lawy enated subsequent 1o feuficanon of the 16th Amendment iy Brushaber v
Union Pacific R R, 240 U.8. 1 (1918). Since that tme, the cours have repeatedly and consistenty upheld the
legmacy of the raufication of the 16th Amendinent.

For example, in Knoblauch v. Commissiongr, 749 F.2d 200, 201 (5th Cir. 1984), cert. demed, 474U 8. B30
{1926), the court rejecied tin contenuon that the 16th Amendment was not construtanally adopted as “orily
wishout merit” and imposed monetary sanenons 4gamat Knoblzuch based ot the fitvolousness of his appesl.
“Every court thar has considered s argument has rejected it,” the court obscrved.

The rarification of the 16th Amendment to the U.S. Constitlion gave Congress the asthonty 10 Tmpose an ncome
ax. Congress did so in the Internal Revenue Code, which i¢ found at Title 26 of the United States Code. Title 26
is the cotification of the Tax Reform Act of 1986 (Public Law 99-514) and was earher passed as the Inernal
Revenue Act of 1954 (PL 83-272). Section 1{a) of Title 26 uneguivoeally swares:

Married individuals filng jomt refurns and surviving spouses. There 15 hereby impased an the taxable
income of - (1) every rarned mavadual who makss 8 single return jamly with his spouse under aection
6013, and (2) every surviviny spouse, a ax, detersmed 1n accotdance with the followmg table: ..

Secrion 1 of Title 26 goes an 1o detml the meame tax brackets for various clusses of peysons, such as "Heads of
Houscholds,” "Unmarried Indrviduals,” and "Marmed individuals filing scparate reums.”

The law coptinues in Subsection (8) of Section 6012 of Tide 26, "Persons required to make returns of income:"

General ule. Bemams with respect 1o incoms taxes ynder subntle A shall be made by the followng:
{1)}(A) Every ndividual having for the taxeble year gross mncome which squals or excends the exemption
amoynt.

This section goes on to describe mdividuals exempred from the federal income: tax.

Subsequently, the Jaw at Section 7203 of Trtle 26 deseribes the penalues for *Willful failure w file rejum, supply
wformstion, or pay tax." Federal courts have reneatedly upheld the constitutionality of jncore taxes and the
appheability of the income wx.

The "Petition for Redress of Grievances' makes the argument that the Internal Revenie Code imposes taxes only
an weesme derived from certam foreign-based acnviies The premisc for this argument s masreading of seetions
861, and 911, as well as the regulutions under those secnons. Secnon 61 of Tirle 26 USC defines “gross

income™ &3 meamé from whatever souree derved, Treasury Regulanon Sevtion 1,1-1(b) provides:

In general, all ciuzens of the Umted Seates, wherever resident, and all resident alien mdvviduels are liable
16 the income taxes umposed by the Code whether the income is received fTom sources within or without
the Uinited Stares.
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sections 861 and 911 of Tule 96 USC define the sourtes of income to prevent the double mxation of incorne that
1§ subject to 1x by more han one country. These sections aleo descrybe the payment requiresnents for non-
residents. All cinzens of the mted States, wherever they reside, and all resident 2licns arc liable 10 the mcopie
saxes imposed by the code whether the ncomné is recerved from sources from inside of outside the Urated

States, These secnons are only applicable in siuanons where an mdnvidual or business denves weome from other
countries, These sections neither specify whether income 1S iaxable, par do they derermne or define pross
meome. Further, any asserton otherwise 15 clearly conwary 1 well-cstabhshed lexal precedent,

Fur exumple, n Great-West Life Assuer. Co. v. United Srates, 678 24 180, 183 (C1. CL 1982}, the cour stared
thar:

The deterramancn of where meome 15 derived or ‘sourced” 1 generally of no moyent 3o vither United
Qratea gatvzena or Unuted States corporanons, for such persons are subject 10 1ax under LR C. Secnon 1
and IR C Section 11, respectively, on their worldwide mncome.

In & mote Teient case, Corcoran v. Commussioner, T.C. Memo. 2042-18, 83 T.C.M. (CCH) 1108, 111D (20032},
the cout? rejeciod the mapayer's argurnent that s income was n0b from any of the sources m Tress. Reg, § 1.861+
8(0), grating that the “soiree rules [of sectivns 861 through 865] do not exclude ffom U.S. taxation income eamed
by U.S. citizens from sources withi the Unired States.™ The court further required the taxpayers to pay & $2 600
penalty under sceBiom 6673(a)(1) becauss “they . .. wasted limited judicial and adMuNISITANVE TESONress.”

The third point 1s that the faderal government lacks auhorry to mpose the federal income 12X the 50

states. The "Pepion fof Redress of Grievances” argues that the Unned States consists only of the Prsmct of
Columbiz, federal termtores, and federal enclaves and dogs ot melude the “sovereign” staws, According 1o this
argument, if 3 txpayer 4ocs ot Tive withm the “Umited Stases,” as so detined, he 15 not subject to the fedaral wx
1aws. This comennon has been unnformly rejevted by the courss. The Untied States Code imposes u federal
income tax upon all U.3. citens and residents, not just those who reside in the District of Columbsa, federal
repirones, and federal enclaves.

In, United States v. Colliny, 926 F 2d 619, 629 (10th Cir. 1990), cert. denied, 500 U 8. 920 {1681), the court cited
Brushaber v. Umon Puc. R.R., 240 1.3 1, 12-19 (1916), and noted the United Stares Supreme Court has
recogmzed that the =gizeenth amendmens authorizes 4 dmyect nonappatticned wx wpon Urmiad Steies ciizens
throughout the nation, not Just in federal enclaves.”

tn snother case, re Becraft, 885 F.2d 547, 549-50 (9th Cir. 1989), the court, abserving that Beeraft's clastn that
federa] laws apply only 1© Drnsted States ternitories and the Disict of Calumbia “has no verpblance of ment,’” and
noving that this amomey had previously litiguted ca32S 1 the faderal appeals courts that had “no reasonable
nossibibty of stccess,” imposed monstary damages and expressed the hope “ThL this assessment will deter
Becrafl ﬂ':m asking this und other federal cours @ expend more time and TEOUTREs Qi patently frvolous legal
PORITioNs.-

Followiny your visit 1o my office o2 Mareh 26, 2003, my saff has alse cxamined eight new quéesnans to which
you requested answers. Questiony ong, two and three are NOL acCUrAte porTayals of the wue ssatus of the smuahon
. our nanon's court system. The use of Secniom 7203 25 & cnmnal stature is appropriste in tus comiext for
instamces of “willful fatury to file.” Questions four and five deal with the apphcability of Section 861 o United
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Spates canzens, As outimed above, Secnon 861 18 only sppheable m situaions where an mdividual or busimess
derives income from other coumies., ‘

Guashons Sin and seven take 1ssae with the use of the waord "fhvolous” by the Department of Treasury and the
courrs. 1t has been cstablished in law that it is “frvolous” 1o contend sometimng that is well-settled law Thus, the
term “frivolous” s used correcdy in this conrext. The court case Spewer v. Rundall, 3571.8. 513 {1958). 15 not
apphenble to the siuanon descnibed 10 queshon seven. Question erght refers to recently miroduced lemslaton m
the 11.8. Senate, S, 476, the CARE Act of 2003, Please be assured thar [ will keep your concerns m mand should
this legisisrion be introduced in the U.3. House and brought s the foor for debate,

As 4 naxion of Taws, every Américan is requirad to abide by them regardleas of whether you sgree with them or
not. Philosophically, I would prefer and da support the alirmnenon of the meome wx and réplacmg T with a
national sales tax. But, neither of owr preferences changes what is clearly the Jaw voday, Authonty 10 inpose an
income tax is sancticned by the U.S. Constination, has been implemented mulriple rimes by Congress and
appraved by the President, and upheld repeatedly and conmistentty by our nation's courts.

To further accommodate your requests, [ have sent letters 1o the Department of Justice and the Depanment of the
Treasury along with a psinted copy of the 532 staternents to which you first desired a response, 1 requested that
they supply you with u full respense 10 those "questions” within 30 daya. Alsy, in accardance with your requast
regarding your difficulties with muurance Jdiscuased during aur meeting on March 26, 2003, my staff has spoken
with Srate Represemmuve Gerald VanWoerkom and will contae 10 wark on this 155ue.

T hope thus response can convines you 10 brmg your hunger stnke 1o an end and that you wiil sty heglthy
Your well-bemg is 10 me the 155ue of ulmost trphrtance. 1 do respect yoir views. We simply disagree.

Sincerely,

e Hoeksra
Member of Congress




